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P r 3 t e s t e r ' s  b i d ,  d e l i v e r e d  by commer- 
c i a l  c a r r i e r ,  p r o p e r l y  was r e j e c t e d  as 
l a t e  where  r e c o r d  s h o w s  b i d  was 
d e l i v e r e d  t o  a n  o fE ice  o t h e r  t h a n  t h e  
one d e s i g n a t e d  i n  t h e  I F B  and was n o t  
c l e a r l y  i d e n t i f i e d  as a b i d ,  s i n c e  
i m p r o p e r  g o v e r n m e n t  a c t i o n  was n o t  t h e  
p a r a m o u n t  c a u s e  far t h e  l a t e  r e c e i p t .  

Amer ican  McGaw, a d i v i s i o n  of Amer ican  Hospital 
S u p p l y  C o r p o r a t r o n ,  p r o t e s t s  t h e  r e j e c t i o n  of i t s  b i d  
u n d e r  i n v r t a c t o n  € o r  b i d s  ( I F B )  No. DLAl20-85-B-0002 f a r  
t h e  s u p p l y  of s o d i u m  chlar ic le  irrigation t3  t h e  Defense 
F ' e r sdnne l  S u p p o r t  C e n t e r  (DPSC) ,  D e f 9 n s e  L o g i s t i c s  
Agency.  T h e  b i d  was r e j e c t e d  b e c a u s e  ~t was n o t  r e c ? i v e d  
a t  t h e  b i d  o p e n i n g  o f E i c e  u n t i l  a f t e r  b i d  opening a t  
2 : O O  p.n., November 1 5 ,  1 9 8 4 .  

We d e n y  t h e  p r o t e s t .  

The IF8 i n s t r u c t e d  b i d d e r s  t o  d e l i v e r  h a n d - c a r r i e d  
o f f ~ r s ,  " i n c l u d L n y  d e l i v e r y  b y  comrnerzial c 3 r r i e r , "  t3 
t n e  DPSC, O f f e r  Depository, B l d g .  9 ,  4 t ?  F l o o r ,  Wrcg F ,  
2900 S o u t ' l  2 0 t n  S t r e e t ,  P h i l a d e l p h i a ,  P e n n s y l v a n i a  
1 9 1 0 1 .  I t  also a d v i s e d  b i d d e r s  cr3 m a r k  t h e  b r d  e r l C ~ e i o p ?  
w i t h  t h e  s o l i c i t a t i o n  n u m b e r ,  d a t 2  and t ime s e t  f a r  S i d  
o p e n i n g .  

Amer ican  NcGaw p l a c e d  Lts b i d  i n  an e n v e l D p e  t o  
which  i t  3 f f i x 2 d  a p r e - p r i n t o d  a d d r ? s ;  l a b e l  p r w r d e d  by 
DPSC. T h e  b i d  e n v e l o p e  was ,  i n  t u r n ,  p l a c 2 d  i n  3 s t a n d -  
a r d  e n v e l o p e  u s e d  by F e d e r a l  E x p r e s s .  The F e d e r s l  
E x 2 r e s s  enve lope  was a d d r e s s e d  t o  t h e  p e r s a n  i d e n t i f r x l  
in c n e  IFB a s  t h e  DPSC p u r c h a s i n g  a g e n t ,  a t  t h e  a d d r e s s  
p r m i d e d  i n  t n e  I F B  f o r  d e l i v i r y  of h a n d - z a r r i e d  b i d s .  
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R a t h e r  t h a n  d e l i v e r i n g  A m e r i c a n  M c G a w ' s  b i d  t o  t h e  
address o n  t h e  e n v e l o p e ,  F e d e r a l  E x p r e s s  d e l i v e r e d  i t  to  
t h e  DPSC Main Mail a n d  D i s t r i b u t i o n  Room l o c a t e d  i n  
a n o t h e r  b u i l d i n g  a t  t h e  i n s t a l l a t i o n .  
t h e  mail  room a t  1 2 : 0 2  p.m. o n  t h e  d a y  o f  b i d  o p e n i n g .  
I n s t e a d  o f  d e l i v e r i n g  t h e  Fede ra l  E x p r e s s  e n v e l o p e  by  
m e s s e n g e r  t o  t h e  a p p r o p r i a t e  p r o c u r e m e n t  o € f i c i a l s ,  a s  
p r o v i d e d  b y  DPSC mail  room p r o c e d u r e s ,  ma i l  room p e r s o n -  
n e l  u s e d  r o u t i n e  i n t e r n a l  d i s t r i b u t i o n  p r o c e d u r e s .  T h e  
p u r c h a s i n g  a g e n t  r e c e i v e d  t h e  b i d  a t  3 : 3 0  p.m. ,  a f t e r  t h e  
2 : O O  p .m.  b i d  o p e n i n g .  A m e r i c a n  M c G a w  was s u b s e q u e n t l y  
n o t i f l e d  t h a t  i t s  b i d  was c o n s i d e r e d  t o  h a v e  b e e n  
s u b m i t t e d  l a t e  a n d  would n o t  b e  c o n s i d e r e d  f o r  a n  a w a r d .  

I t  was r e c e i v e d  a t  

A b i d  d e l i v e r e d  by Fede ra l  E x p r e s s  o r  o t h e r  com- 
mercial  c a r r i e r  i s  c o n s i d e r e d  t o  be h a n d - c a r r i e d ,  a n d  i f  
i t  a r r i v e s  l a t e ,  i t  c a n  o n l y  be c o n s i d e r e d  i f  i m p r o p e r  
g o v e r n m e n t  a c t i o n  was t h e  p a r a m o u n t  c a u s e  f o r  t h e  l a t e  
r e c e i p t ,  a n d  i f  c o n s i d e r a t i o n  of t h e  l a t e  b i d  would  n o t  
o t h e r w i s e  c o m p r o m i s e  t h e  i n t e g r i t y  o f  t h e  c o m p e t i t i v e  
b i d d i n g  s y s t e m .  O l y m p i a  USA I n c . ,  B-215139,  May 2 1 ,  
1 9 8 4 ,  8 4 - 1  CPD II 535 .  

A m e r i c a n  McGaw a r g u e s  t h a t  i t s  b i d  a r r i v e d  l a t e  
because of m i s h a n d l i n g  by DPSC m a i l  room p e r s o n n e l .  T h e  
p r o t e s t e r  c o n t e n d s  t h a t  t h e  p u r c h a s i n g  a g e n t ' s  name a n d  
t h e  a d d r e s s  o f  t h e  o f f i c e  € o r  h a n d - c a r r i e d  d e l i v e r i e s  was 
s u f f i c i e n t  n o t i c e  t h a t  t h e  e n v e l o p e  c o n t a i n e d  a b i d .  
DPSC r e s p o n d s  t h a t  mai l  room p e r s o n n e l  h a n d l e d  t h e  b i d  a s  
r o u t i n e  m a i l  because t h e  e n v e l o p e  d i d  n o t  i n d i c a t e  t h a t  a 
b i d  was e n c l o s e d  a n d  was m e r e l y  a d d r e s s e d  t o  a n  i n d i v i d -  
u a l  whose  o f f i c e  i s  a t  t h e  same a d d r e s s  a s  t h a t  f o r  
r e c e i p t  of n a n d - c a r r i e d  b i d s .  A l s o ,  DPSC p o i n t s  o u t  t h a t  
a t y p o g r a p h i c a l  e r r o r  i n  t h e  a d d r e s s - - " 0 f f e r  D e p o s i t o r y "  
was t y p e d  a s  " O f f  ice D e p o s i t o r y " - - n a y  h a v e  c o n t r i b u t e d  t o  
t h e  € a c t  t h a t  ma i l  room p e r s o n n e l  d i d  n o t  t r e a t  t h e  
e n v e l o p e  a s  a b i d .  

r e c e i p t  of A m e r i c a n  McGaw's b i d  was t h e  f a c t  t h a t  t h e  
e n v e l o p e  was a d d r e s s e d  t o  a n  i n d i v i d u a l  a n d  d i s p l a y e d  no  
e v i d e n c e  t h a t  i t  c o n t a i n e d  a b i d  o t h e r  t h a n  t h e  n o t a t i o n  
" O f f i c e  D e p o s i t a r y . "  A l t h o u g h  DPSC h a d  p r o c e d u r e s  f o r  
p r o m p t  d e l i v e r y  o f  b i d s  f r o m  t h e  mai l  room t o  t h e  b i d  
o p e n i n g  l o c a t i o n ,  t h e r e  was n o t h i n g  t o  n o t i E j  DPSC rnail 
room p e r s o n n e l  t h a t  t h e  e n v e l o p e  c o n t a i n e d  a b i d .  - S e e  
Edmonds E l e c t r i c  Co., ~- e t  a l . ,  8 - 2 1 3 1 4 5 ,  e t  a l . ,  A p r .  2 4 ,  
1 9 8 4 ,  84-1 CPD 11 4 6 8 .  M o r e o v e r ,  a l t h o u g n  DPSC d i d  n o t  

W e  t h i n k  t h a t  t h e  p a r a m o u n t  cause of t h e  l a t e  
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e m p h a s i z e  t h a t  f a c t ,  w e  b e l i e v e  t h a t  d e l i v e r y  o f  t h e  b i d  
t o  t h e  mail room a l s o  c o n t r i b u t e d  t o  i t s  l a t e  r e c e i p t .  
D e l i v e r y  of a n  e n v e l o p e  t o  a b i d  o p e n i n g  l o c a t i o n  o n  t h e  
d a y  o f  b i d  o p e n i n g  i s  some e v i d e n c e  t h a t  t h e  e n v e l o p e  may 
c o n t a i n  a b i d ,  a n d  p r o c u r i n g  o f f i c i a l s  may b e  e x p e c t e d  t o  
a s c e r t a i n  w h e t h e r  t h e  e n v e l o p e  i n  f a c t  c o n t a i n s  a b i d .  
- See R o b b i n s  F e n c e  Co., B-200987,  Apr. 6 ,  1 9 8 1 ,  81-1 CPD 
11 2 5 9 .  Here, F e d e r a l  E x p r e s s  f a i l e d  to  d e l i v e r  t h e  
A m e r i c a n  McGaw b i d  t o  t h e  a d d r e s s  t o  w h i c h  h a n d - c a r r i e d  
o f f e r s  were r e q u i r e d  t o  b e  d e l i v e r e d ,  a n d  t h e  b i d  d i d  n o t  
a r r i v e  i n  t h e  b i d  o p e n i n g  a r e a  u n t i l  more t h a n  a n  h o u r  
a f t e r  b i d  o p e n i n g .  C o n s e q u e n t l y ,  w e  d o  n o t  b e l i e v e  t h a t  
l a t e  r e c e i p t  o f  t h e  p r o t e s t e r ' s  b i d  r e s u l t e d  f r o m  
i m p r o p e r  g o v e r n m e n t  a c t i o n ,  a n d  t h e  b i d  may n o t  b e  
c o n s i d e r e d  by  DPSC. 

A m e r i c a n  McGaw c o n t e n d s  t h a t  we a d d r e s s e d  a s i m i l a r  
s i t u a t i o n  i n  Canyon L o g g i n g  Co., B-209429,  Apr. 1 ,  1 9 8 3 ,  
83-1 CPD 11 3 4 3 ,  h o l d i n g  t h a t  a n  a g e n c y  was r e s p o n s i b l e  
f o r  t h e  l a t e  d e l i v e r y  of a b i d  t o  p u r c h a s e  t i m b e r .  I n  
t h a t  case ,  a b i d d e r  h a d  c l e a r l y  i d e n t i f i e d  t h e  b i d  e n v e l -  
o p e  as  c o n t a i n i n g  a b i d ,  i n c l u d i n g  t h e  sa le  name, b i d  
d a t e  a n d  b i d  o p e n i n g  t ime, b u t  t h e  b i d d e r  h a d  d e l i v e r e d  
t h e  e n v e l o p e  t o  t h e  wrong i n s t a l l a t i o n .  T h e  a g e n c y  f o r -  
w a r d e d  t h e  b i d  t o  t h e  p r o p e r  o f f i c e  i n  s u f f i c i e n t  time 
f o r  i t  t o  h a v e  b e e n  r e c e i v e d  before b i d  o p e n i n g .  The  
i n d i v i d u a l  f o r w a r d i n g  t h e  b i d  t o  t h e  p r o p e r  o f f i c e ,  
h o w e v e r ,  e n c l o s e d  i t  x i t h i n  two i n t e r n a l  mai l  e n v e l o p e s  
so t h a t  i t  was u n r e c o g n i z a b l e  a s  a b i d .  We h e l d  t h a t  
t h i s  a c t i o n  was t h e  p a r a m o u n t  cause o f  t h e  b i d  b e i n g  
r e c e i v e d  l a t e .  I n  t h i s  c a se ,  t h e  F e d e r a l  E x p r e s s  
e n v e l o p e  was n o t  c l e a r l y  i d e n t i f i e d  a s  c o n t a i n i n g  a b i d ,  
a n d  we d o  n o t  b e l i e v e  t h a t  i t  is  r e a s o n a b l e  t o  a t t r i b u t e  
t h e  s a n e  d e g r e e  o f  c a u s a t i o n  t o  DPSC ' s  r o u t i n e  h a n d l i n g  
o f  t h e  b i d  here  a s  w e  d i d  t o  t h e  a g e n c y ' s  a c t i o n  i n  
Canyon L o g g i n g  Company. 

A n o t h e r  case  c i t e d  by t h e  p r o t e s t e r ,  R o b b i n s  F e n c e  
Co.,  B-200987,  s u p r a ,  i s  a l s o  d i s t i n g u i s h a b l e .  I n  t h a t  
case ,  a n  e n v e l o p e  w h i c h  was n o t  i d e n t i f i e d  a s  c o n t a i n i n g  
a b i d  was, n e v e r t h e l e s s ,  d e l i v e r e d  t o  t h e  p r o p e r  room 
s e v e r a l  h o u r s  p r i o r  t o  b i d  o p e n i n g .  W e  d o  n o t  b e l i e v e  
t h a t  t h e  d e l i v e r y  o f  A m e r i c a n  M c G a w ' s  u n i d e n t i f i e d  b i d  t o  
t h e  wrong b u i l d i n g  2 h o u r s  p r i o r  to  t h e  time f o r  r e c e i p t  
o f  b i d s  im2oses t h e  same o b l i g a t i o n  o n  t h e  a g e n c y  t o  o p e n  
t h e  e n v e l o p e  a n d  a s c e r t a i n  i t s  c o n t e n t s  t h a t  w e  b e l i e v e  
e x i s t e d  i n  R o b b i n s  F e n c e  Co. S e e  E d i s o n  E l e c t r o n i c s  
D i v i s i o n ,  A r m t e c  I n d u s t r i e s ,  I n c . ,  8 - 2 0 2 3 4 2 ,  J u n e  1 0 ,  

- 

- 
.- 

1 9 8 1 ,  81-1 CPD'i 4 7 8 .  
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The p r o t e s t  is d e n l e d .  
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